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OGC Has Reviewed

bBirector of Fersounel

Rights of Coptract Personnel on Comversion to

to A/ dated § Felruary 1755

25X1A (v) semorsnlum of OGC; Subject: Howe Leave -
| | dated 17 Fevrusry 1553

1. Reference (a) poses two general juesiions and apparently
requests u ruling on foar specific cuses all involving conversion
of employees to o diffevent stotus. The fizst question is whether
ar notl a comiract essployee whose cond¥ set provides for acerual of
leave sy trsasfer accrued leave when he is converted to the status
of staflf employee. The answer appesrs to te clearly yes. The
second question relates (o converslop of contract emplayees sl
caresr agents to stalf ztatus sl one or more ateps above Lhe Lase
rute of the grade concerned. Again, the auswer ls yes. Under
Begulation 20-2 Secticm H 1. 2 and Section 200 E of Publie Law 233,
2nd Comgress, &8 amendsd, transfess, prasotions, re-emploveent
and reinstatesent are oot nev sppolintaents. In our opinicn eon-
version of ststus is cumpursile Yo a itranslor vhere the individuoal
concerned was In fecl an explayee as opposed to an lndependant

2. Referaonce () alsc zsks whethor a contract employee who hos
sccrund lewve aay be paid for that leave when copverted to staff
status or whetbher he musi forfeit such lesve. The uosuwer heres isa
that neither is approoriate. Pusyment for leeve would constltute
dual cogpensation where sn employee romains io government stplaysent
in & different status {33 Comp. Gen. 205, Novesver 7, 1753).

3. Reaference () denled credit for oversens service (0 a contruct
agent on his conversion o staff status. However, this decision
is distinguishablie from the guestions =l caoes bl in reforence
{s). Tiis distinction iies in the nature of s contract agent
a8 cofpared to comtract or olher arrvangesents which in effect cone
stitute esmploysent. Under Part XIV of the Confidential) Funds
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Regulation & cantruct ogeot is defined as an independent contractor.
He receives payment for perticular defined work and is not entitled
to any of the other Lenefits of govermsent employment nor is he
subjeet to the detailed controls sppliceble to employees. CUsreer
agents, and contract esmployees, are subjlect to the controls and
direction spplicsble tw governmant employees, and their contracts
usually provide for msay of the benefiis spplicsble to regular
@enployees. Moreover, in each of the cases presented, the Govermsent
by conversion does not acguire s grester liability then it hed
before euch conversicn.

k, It follows from the sbove analysis that Newdy may be
converted tc staff status with full credit, inmeluding longevily,
for serviee overseas whils in a contract status, with sll accorusd
anmneel and sick leave.

25K1A 5 Altbough [ | 414 not have u specific home lesve
provision in his contract, the cther terms are apparently equivelent
o5x1A W[ | since repatriaticn at Governmant expense iz provided,
and he othexrwise meets the criteris of a govermment emplayee, it
is our opinion that conversion to staff ststue with eredit for
oversens service towsrds the hoase leave regquirsment is proper.
25X1A
%« [ |is in effect s esmployee and since his oontract
provided for ammual and slick lemave af the rate pplicedble to
stafl seployees, there 1s oo cljection to tramsferring accrued
leave when he is converted to staff status. As indiceted sbove,
however, he asy not receive cush payment far this leave sod st
the seme time remein e governsent employee oo sctive duty.

Te With respect to it is assumsd that the Depertownt }
of the Arzy regalations L regulations concerning anmaal and
sick leave are ldentical. Any change in cover wonld therefore ‘
mmmummmwmu%mwtmtmm@
accrust leave a8 well as losgevity cradits. 5

25X1A |
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